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Ancient Monuments and Archaeologicg]

Sites and Remains Act, 1958

[Act 24 of 1958]"
7 Q
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without affecting the declarations made thereby.’

Preliminary

.1. Short title, extent and commencement.—(1) This Act may be called The
Ancient Monuments and Archaeological Sites and Remains Act, 1958.

2[(2) It extends to the whole of India.]

(3) It shall come into force on such date? as the Central Government may, by

notification in the Official Gazette, appoint.
2. Definitions.—In this Act, unless the contex

(@) “ancient monument’” means any structure, er
tumulus or place of interment, or any cave, rock sculpture, inscription
or monolith, which is of historical, archaeological or artistic interest and
which has been in existence for not less than one hundred years, and
includes—

(i) the remal

{ otherwise requires,—
ection or monument, or any

ns of an ancient monument,—

(ii) the site of an ancient monument,

(iii) such portion of land adjoining the site of an an
as may be required for fencing or covering !

preserving such monument, and o
(iv) the means of access to, and convenient 1ns
monument;
y’ includes—
n, sculpture, manu

cient monument
n or otherwise

pection of an ancient

“antiquit
(b) 1 r other work of art or

(i) any col :
craftsmanship:
(ii) any article, object Or th

script, epigr aph, 0

ing detached from a building or cave,

2 0f 1972). 5 33(31) (5-4-1976)-
T aific AC( < Of23()7. Gaz. of Ind., 15-10-1959, Pt. 11,

, . iies and Al
5. by the Antiquitie” e Notification S.0.

15-10-1959. 5

to force on 1.7 -
nl-4-l980—SeeGa i, p. 119

Sub-s. (2) sub
3. The Act came in
S. 3 (if). Ext-. P- s37. .
The Act came into force 10 Sikkim O

!\)

z. of India. 29-3-1980, pt. 11-3(




§)

(c)

(d)

U(da)

(db)

(dc)

(e)

' § AN
ANCIENT MONUMENTS AND AR( H«'\l.nl_()(.l( AL SITH D -
REMAINS ACT. 1958 ‘,
phject or thing illustrative of science, art, cryf,

\Js or politics in bygone ages
rical interest, and o
d by the Central G”""Cm”mn'
(0 be an antiquity for g,

(iffy any article,
literature, religion, customs.
(iv) any article, object O (hing of histo
(v) any article, object f thing declare
by notification in the Official Gazetle,

purposes of this Act,

which has been in existence
me

more

Jan one hundred years;
f the Department
ink than Assistzp,

for not less tl
ans an officer 0

“archacological officer” .
f India not Jower 1n I

Archacology of the Government 0

Superintendent of Archacology:
“archacological site and remains” means any ared which contajns

or is reasonably believed 10 contain ruins Of relics of historical ¢
archacological importance which have been 1n existence for not less thyy

one hundred years, and includes—
(i) such portion of land adjoining the area as may be required fo;

fencing or covering in or otherwise preserving it, and
(ii) the means of access to, and convenient inspection of, the area:
“Authority” means the National Monuments Authority constituted under

Section 20-F;

“competent authority
of Archaeology or Commi
State Government Of equiva
Official Gazette, as the competent au

to perform functions under this Act:
Provided that the Central Government may, by notification in the Official

Gazette, specify different competent authorities for the purpose of
Sections 20-C, 20-D and 20-E;
“construction” means any erection of a structure or a building, including
any addition or extension thereto either vertically or horizontally, but
does not include any re-construction, repair and renovation of an existing
structure or building, OF, construction, maintenance and cleansing of
drains and drainage works and of public latrines, urinals and similar
conveniences, or, the construction and maintenance of works meant for
providing supply of water for public, or, the construction or maintenance,
extension, management for supply and distribution of electricity to the
public or provision for similar facilities for public:]
“Director-General” means the Director-General of Archaeology, and
includes any officer authorised by the Central Government to perform
the duties of the Director-General;

“maintain”, with its grammatical variations and cognate expressions,
includes the fencing, covering in, repairing, restoring and cleansing of @
protected monument, and the doing of any act which may be necessary

» means an officer not below the rank of Director
ssioner of Archaeology of the Central or

lent rank, speciﬁed, by notification in the
thority by the Central Government

4. Ins. by Act 10 of 2010, S. 2 (w.re.f. 16-6-1992).
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for the > SCIrvi

\ L‘ purposc of preserving a protected monument or of securing

convenient access thereto: ‘
(g) “owner” includes—

(1) a joint owner invested with powers of management on behalf of
himself and other joint owners and the successor-in-title of any
such owner; and

(ir) ‘:I:(}:'(:I::r‘l)‘flcnrzfritgés:)c:fcd?crclx}l]ng 'po'wcrs of management and the

(h) “prescribed™ means prescrib di)hm l"mndgcr y "U“lFC
S[(lia) “brohibited dre” ,ﬁcr? | 'n ed by rulgs made under this Act;
. ans any area specified or declared to be a prohibited
area under Section 20-A;)
(1) “protected area” means any archaeological site and remains which is
| declared to be of national importance by or under this Act:
(/) “protected monument” means an ancient monument which is declared
: to be of natiqnal importance by or under this Act.
[(k) “re-construction” means any erection of a structure or building to its pre-
existing structure, having the same horizontal and vertical limits;
(I) “regulated area” means any area specified or declared under Section
20-B;
(m) “repair and renovation” means alterations to a pre-existing structure or
building, but shall not include construction or re-construction;]
(j) “protected monument” means an ancient monument which is declared
to be of national importance by or under this Act.

7[2-A. Construction of references to any law not in force in the State of
Jammu and Kashmir.—Any reference in this Act to any law which is not in force
in the State of Jammu and Kashmir shall, in relation to that State, be construed as

a reference to the corresponding law, if any, in force in that State.].
STATE AMENDMENTS
Kashmir.—In its application to the Union Territory of Jammu

0. 1123(E), dated 18-3-2020 (w.e.f. 18-3-2020)].
akh — Same as

Union Territory of Jammu and
and Kashmir, omit Section 2-A. [Vide S
Union Territory of Ladakh.—In its application to the Union Territory of Lad

that of UT of Jammu and Kashmir. [Vide S.0. 3774(E), dated 23-10-2020].

Ancient Monuments and Archaeological Sites and
Remains of National Importance

etc., deemed to be of national
monuments and all archaeological sites

declared by the Ancient and Historical Monuments

d Remains (Declaration of National Importance)
eorganisation Act, 1956, to be of
d historical monuments Or

3. Certain ancient monuments,

importance.——All ancient and historical

and remains which have been

and Archaeological Sites an
Act, 1951, or by Section 126 of the States R

national importance shall be deemed to be ancient an

‘ 0 0f 2010, S. 2 (w.ref. 16-6-1992).
5. Ins. by Act100 el B e

2010, S. 2 (w.re. L
g' ISnSZ-bX IAn(s:t t1>)(/) t(;le Antiquities and Art Treasures Act (52 of 1972), S. 33 (ii) (5-4-76).
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archacological sites and remains declared to be of national importance {
« c or ”
I¢

purposes of this Act.
Case Law » Monuments/Sites, deemed to be declared to be of nationalimportance.—7
Jaina Temples, of Kundalpur Hills, M.P. cannot be deemed to have been declared to be of national ir.n 1e35
under Section 2, 1951 Act and resultantly under Section 3, 1958 Act because the said notiﬁ(atiopamn(e
Section 3, 1904 Act were not issued by Central Government but by Provincial Government. In bothn;mde'
and Historical Monuments and Archaeological Sites and Remains Act, 1951 and Ancient Mon e
Archaeological Sites and Remains Act, 1958, Parliament used the expression “Central Gover Umem..s and
while doing so Parliament must be deemed to have beenaware of the meaning of Central Goverrr:ment o
Constitution, Archaeological Survey of India v. State of M.P., (2014) 12 SCC 34. Snder

4. 'Power of Central Government to declare ancient monuments, etc
of natl(?nal importance.—(1) Where the Central Government is of (;;ifli((;nj(:li?e
any fll]le?nl mfmumem or archaeological site and remains not ill(_‘lllldcd if] Scctim:d;
1s of nafmnql importance, it may, by notification in the Official Gzlzcllc.k(’i\'c two
n_lonths notice of its intention to declare such ancient monument or :11'Ch:1¢i)loﬂi¢’nl
site and remamsito be of national importance; and a copy of every such nmiﬁc:m;n
shall be affixed in a conspicuous place near the monument or siile and remains. as
the case may be. |

(2) Any person interested in any such ancient monument or archaeological site
and remains may, within two months after the issue of the notitication, ;hjcct o
the declaration of the monument, or the archaeological site and remains, (0 be of

national importance.

(3) On the expiry of the said pe
may, after considering the objections, if any.
in the Official Gazette, the ancient monument or the
ains; as the case may be, to be of national importance.
4) A notification published under sub-section (3) shall, unless and until it 1s
withdrawn, be conclusive evidence of the fact that the ancient monument or the
archaeological site and remains to which it relates is of national importance for the

purposes of this Act.
Case Law > Mining activities.—As Jambunatheswara Temple was declared as a protected area,

n said areas, held, could not have carried on mining activities without statutory licences required
ruprasad Rao v. State of Karnataka, (2013) 8 SCC418.

respect of ancient monuments or
s of national importance under
hall. on the recommendation

monuments of
ce under

d to the

riod of two months, the Central Government
received by it, declare by notification
archaeological site and

rem

miners i
under the statutes relating to monuments, K. Gu

8[4-A. Categorisation and classification in
archaeological sites and remains declared a
Sections 3 and 4—(1) The Central Government $
of the Authority, prescribe categories in respect of ancient
archaeological sites and remains declared as of national importan
Sections 3 and 4, and while prescribing such categories it shall have regar

8. Jns. by Act 10 of 2010, S. 3.
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relevant for the purpose of such categorication .

(2) The Central Gover ’

lassify all Central Government shall, on the recommendation of the Authorits
classily ¢ cancie -
1 p } ‘h(. ANCH nt monuments OT arc h[}[‘f),(}ﬁiv’ :l‘ ;i?,w_ :,'~‘,5 rem _'_’r». (!' . !-*r’“'! -
Ol nation: R : e €8 ana remams aociarca as
nal importance under Sections 3 and 4. in accordance with the categories
bl . e aire w ! | (& atlye ,‘,A‘\

.

3

rescribe o g , :
| ¥ H: under sub-section (1) and thereafter make the same available to the
pubhic and exhibit the same i : SIS S —
¢ on its website and aleo in such ot ‘ =
- A & | « J_J Y or 12 1O < . nat
dc(-"] '”‘l ucn lh,l manner as n r"ﬁvb
Protected Monuments
5. Acquisiti "t :
General I"'Sllf(m of rights in a protected monument—(1) The Director-
I.C'l,g .17 may., with |h'c sanction of the Central Government, purchase. or take a
asc of, or accept a gift or bequest of, any protected monument.

/4 1 ” s . '
) W .hﬁuc a prf)tcdul monument is without an owner. the Director-General may,.
y notification in the Official Gazette assume the guardianship of the fmriciors

."l'hc. owner of any protected monument may. by written instrument, constitute
th Director-General the guardian of the m«mumcm-. and the Director-General may
with the sanction of the Central Government, accept such guardianship. B

When the Director-General has accepted the guardianship of a monument
under sub-section (3), the owner shall, except as expressly provided in this Act.
have the same estate, right, title and interest in and to the monument as if the
Director-General had not been constituted a guardian thereof.

"he > rec SVOT Y % <
When the Director-General has accepted the guardianship of a monument
under sub-section (3). the provisions of this Act relating to agreements executed
under Section 6 shall apply to the written agreements executed under the said sub-
section.
Nothing in this section shall affect the use of any protected monument for
customary religious observances.
6. Preservation of protected monument by agreement.—(1) The Collector,

when so directed by the Central Government. shall propose to the owner of a

protected monument (o enter into an agreement with the Central Government

within a specified period for the maintenance of the monument.
(2) An agreement un
matters, namely:

(a) the maintenance of the monument;
(b) the custody of the monument and the duties of any person who may be

employed to
watch it;
(¢) the restriction of the owner’s
(i) to use the monument for any purpose.
(i) to charge any fee for entry into or insp
(iii) to destroy, IcmMove, alter or deface the monument, or

der this section may provide for all or any of the following

right—

ection of, the monument,
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(iv) to build on or near the site of the monument;

(d) the facilities of access to be permitted to the public or any section thereqs
or to archacological officers or to persons deputed by the owner ¢
any archacological officer or the Collector to inspect or maintain the
monument;

(¢) the notice to be given to the Central Government in case the land o
which the monument is situated or any adjoining land is offered for sale
by the owner, and the right to be reserved to the Central Government to
purchase such land or any specified portion of such land, at 1ts market
value;

() the payment of any expenses incurred by the owner or by the Central
Government in connection with the maintenance of the monument;

(g) the proprietary or other rights which are to vest in the Central
Government in respect of the monument when any expenses are incurred
by the Central Government in connection with the maintenance of the
monument;

(h) the appointment of an authority to decide any dispute arising out of the
agreement; and

(/) any matter connected with the maintenance of the monument which
is a proper subject of agreement between the owner and the Central
Government.

(3) The Central Government or the owner may, at any time after the expiration
of three years from the date of execution of an agreement under this section,
terminate it on giving six months’ notice in writing to the other party :

Provided that where the agreement is terminated by the owner, he shall pay to
the Central Government the expenses, if arty, incurred by it on the maintenance of
the monument during the five years immediately preceding the termination of the
agreement or, if the agreement has been in force for a shorter period, during the
period the agreement was in force.

(4) An agreement under this section shall be binding on any person claiming
to be the owner of the monument to which it relates, from, through or under a party
by whom or on whose behalf the agreement was executed.

7. Owners under disability or not in possession.—(1) If the owner of a
protected monument is unable, by reason of infancy or other disability, to act for
himself, the person legally competent to act on his behalf may exercise the powers

conferred upon an owner by Section 6.

(2) In the case of village property, the headman or other village-officer
exercising powers of management over such property may exercise the powers
conferred upon an owner by Section 6.

(3) Nothing in this section shall be deemed to empower any person not being
of the same religion as the person on whose behalf he is acting to make or execute
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an agreement relating to a protected monument which or any part of which is
periodically used for the religious worship or observances of that religion.

8. Application of endowment to repair a protected monument.—(1) If any
OVHEL 'O other person competent to enter into an agreement under Section 6 for
the maintenance of a protected monument refuses or fails to enter into such an
agreement, ‘zmd if any endowment has been created for the purpose of keeping such
monument in repair or for that purpose among others, the Central Government may
mstitute a suit in the Court of the District Judge, or if the estimated cost of repairing
the monument does not exceed one thousand rupees, may make an application to
the District Judge, for the proper application of such endowment or part thereof.

(2) On the hearing of an application under sub-section (1), the District Judge
may summon and examine the owner and any person whose evidence appears to
him necessary and may pass an order for the proper application of the endowment
or of any part thereof, and any such order may be executed as if it were a decree
of a civil court.

9. Failure or refusal to enter into an agreement.—(1) If any owner or other
person competent to enter into an agreement under Section 6 for the maintenance of
a protected monument refuses or fails to enter into such an agreement, the Central
Government may make an order providing for all or any of the matters specified in
sub-section (2) of Section 6 and such order shall be binding on the owner or such

other person and on every person claiming title to the monument from, through or
under, the owner or such other person.

(2) Where an order made under sub-section (1) provides that the monument
shall be maintained by the owner or other person competent to enter into an
agreement, all reasonable expenses for the maintenance of the monument shall be
payable to the Central Government.

(3) No order under sub-section (1) shall be made unless the owner or other
person has been given an opportunity of making a representation in writing against
the proposed order.

10. Power to make order prohibiting contravention of agreement under
Section 6.—(1) If the Director-General apprehends that the owner or occupier of
a protected monument intends to destroy, remove, alter, deface, imperil or misuse
the monument or to build on or near the site thereof in contravention of the terms
of an agreement under Section 6, the Director-General may, after giving the owner
or occupier an opportunity of making a representation in writing, make an order
prohibiting any such contravention of the agreement:

Provided that no such opportunity may be given in any case where the Director-
General, for reasons to be recorded, is satisfied thatitis not expedient or practicable
to do so.

(2) Any person aggrieved by an order under this section may appeal to the
Central Government within such time and in such manner as may be prescribed
and the decision of the Central Government shall be final.
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1]. I‘:n ‘ ol ) » I
b By forcement of agreement.—(1) If an owner or other
,()lfll_( by an agreement for the maintenance of : il e Who |
or fails within such reasonable ti ! a monument under Section 6 rey '
e asonab L'lllI]C as the Director-General may fix, to ¢ Tefugeg
— pml()n.()[ the Director-General is necessary for the n{ai Oany 40
s ment, the Director-General may authorise any person to do : Menance oy
: .n, owner or other person shall be liable to pay the expenses of d i ouch acy
act or such portion of the expenses as the S i3 OmMg any gy,
) s as the owner may be liabl ‘ ¢h
agreement. able 1o pay under ¢,
e
(2) If any dispute arises regardi
or other per 83(’ ‘ D(Llllu ar It:(,S rcgarding the amount of expenses payable by the
'son under sub-section (1), it s ! Own
— R . it shall be referred to the Centre o
whose decision shall be final. entral Governmep,
12. Purch: : i
5 insis ch?sers at certain sales and persons claiming through owner hoy
n r
g flleg executed by owner.—Every person who purchases, at a sale ?d
0 qn revenue or any other public demand, any land on which is situat d()r
n}:on'umem in respect of which any instrument has been executed by the O\Vn(e ef ;
the time being u i ' imi Lo
. F nder Section 5 or Section 6, and every person claiming any title (o
ment from, through or under, an owner who executed any such instrument

shall be bound by such instrument.
13. Acquisition of protected monuments.—If the Central Government
apprehends that a protected monument is in danger of being destroyed, injured

misused. or allowed to fall into decay, it may acquire the protected monument
s of the Land Acquisition Act, 1894, as if the maintenance of

re a public purpose within the meaning of that Act.

14. Maintenance of certain protected monuments.—(1) The Central
Government shall maintain every monument which has been acquired under
Section 13 or in respect of which any of the rights mentioned in Section 5 have

been acquired.

(2) When the Director-
under Section 5, he shall, for the purpose

access to the monument at all reasonable t
subordinates and workmen, for the purpose of inspecting the

the purpose of bringing such materials and doing such acts a
necessary or desirable for the maintenance thereof.

CAsE Law » Temporary shifting of idol.—Temporary shifting of idc?l by d
rites required for the purpose of protecting it as temple required reconstruction per

Survey of India v. State of M.P., (2014) 125CC 34. |

» Victoria Memorial Hall, Calcutta (VMH).—t is gengrally WlSe. £ o
recommendation of an expert body. Court should step in only whgn m'ter&reta;:ar: Ha”pEal(una. bt
is involved. Construction of @ new annexe building in gmpus of Vlctc}rna' tler:n iy buné‘mgs e
Committee recommending such construction by demolishing c[ustgr 0 emstrucgtion e by
in dilapidated condition. Held, in absence of valid reasons for refusing cons

under the provision
the protected monument we

General has assumed the guardianship of a monument

of maintaining such monument, have

imes, by himself and by his agents,
monument and for

s he may consider

uly performing religious
missible, Archaeologicdl

not to interfere with
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cgntra.ry provision in relevant Act, reccommendation of Expert Committee should not have been turned down.
Dlrectlo'r:)‘how.ever gwen that proposed construction should be in consonance with existing ambience and
compatl e with existing architecture of monument, Victoria Memorial Hall v. Howrah Ganatantrik Nagrik
Samity, (2010) 3 SCC732.

Fos Vi ary contributions —T . ; \
i .Olllllldl} contributions.—The Director-General may receive voluntary
~0 ‘1D N e “¢o 4 e <
CC 111 ributions towards the costs of maintaining a protected monument and may give
orders a: > mans - : , -
ders as to the management and application of any funds so received by him :

Providc : T S , _ '
! ed that no contribution received under this section shall be applied to
any purpose other than the purpose for which it was contributed.

16. .Protcclion of place of worship from misuse, pollution or
desecrat.lon.—(l) A protected monument maintained by the Central Government
under thfs Act .which is a place of worship or shrine shall not be used for any
purpose inconsistent with its character.

Q‘) Where the Central Government has acquired a protected monument under
Section 13, or where the Director-General has purchased, or taken a lease or
accepted a gift or bequest or assumed guardianship of a protected monument under
Section 5 and such monument or any part thereof is used for religious worship
or observances by any community, the Collector shall make due provision for the
protection of such monument or part thereof, from pollution or desecration—

(a) by prohibiting the entry therein, except in accordance with the conditions
prescribed with the concurrence of the persons, if any, in religious charge
of the said monument or part thereof, of any person not entitled so to
enter by the religious usages of the community by which the monument
or part thereof is used, or

(b) by taking such other action as he may think necessary in this behallf.

17. Relinquishment of Government rights in a monument.—With the
sanction of the Central Government, the Director-General may,

(a) where rights have been acquired by the Director-General in respect

of any monument under this Act by virtue of any sale, lease, gift or
will, relinquish, by notification in the Official Gazette, the rights so

acquired to the person who would for the time being be the owner of the

ment if such rights had not been acquired; or

monu |
4 monument which he has assumed under

(b) relinquish any guardianship of

this Act.
18. Right of access to protect
under this Act, the public shall have a right of
Cas Law > Power to lay down conditions of licence for guides.—Power under Rule 8(d) to lay

down conditions of licence forquidesare requlatory. [tdoes not create any relationship of master or servant or
any contractual relation between the State and the quide. Hence, does not justify the prohibition of carrying

on of the job of guide. Therefore, clause 17 of instructions issued in 1979 by Ministry of Tourism and Civil

ed monument.—Subject 10 any rules made
access to any protected monument.
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Af‘:'auo”' Depaftment of Tourism, Government of India prohibiting the renewal of identity card to QUide.
arter they attained the age of 60 years, held, ultra vires, B.°. Sharmay. Union of India, (2003) 7 SCC 309, h

> Tourism.—Guidelines of Department of Tourism, Government of India of 2003, vis-3-vis Guidelipe,
for the Selection and Grant of Guide Licence to Regional Level Tourist Guides, 2011, Para 3.1.5. Appli(abm:
to State-level Guides who were issued licences under 2003 Guidelines. Position dlarified, Deepak Danv, e ,
of Tourism, (2015) 17 SCC 206, .

Protected Areas

19. Regtrictions on enjoyment of property rights in protected areas.—(
NQ p%’rson.‘mcluding the owner or occupier of a protected area, shall construct apy
bUIIQIng within the protected area or carry on any mining, quarrying, excavating
b]astmg.or any operation of a like nature in such area, or utilise such area or any pa;
thereof in any other manner without the permission of the Central Governmen;:

Provided that nothing in this sub-section shall be deemed to prohibit the yse
of any such area or part thereof for purposes of cultivation if such cultivation does
not involve the digging of not more than one foot of soil from the surface.

(2) The Central Government may, by order, direct that any building constructed
by any person within a protected area in contravention of the provisions of

sub-section (1) shall be removed within a specified period and, if the person refuses
or fails to comply with the order, the Collector may cause the building to be
removed and the person shall be liable to pay the cost of such removal.

20. Power to acquire a protected area.—If the Central Government is of
opinion that any protected area contains an ancient monument or antiquities of
national interest and value, it may acquire such area under the provisions of the
Land Acquisition Act, 1894, as if the acquisition were for a public purpose within
the meaning of that Act.

Prohibited and Regulated Areas
9[20-A. Declaration of prohibited area and carrying out public work or
other works in prohibited area.—Every area, beginning at the limit of the
protected area or the protected monument, as the case may be, and extending to
a distance of one hundred metres in all directions shall be the prohibited area in
respect of such protected area or protected monument:

Provided that the Central Government may, on the recommendation of the
Authority, by notification in the Official Gazette, specify an area more than one
hundred metres to be prohibited area having regard to the classification of any
protected monument or protected area, as the case may be, under Section 4-A.
(2) Save as otherwise provided in Section 20-C, no person, other than an

archaeological officer, shall carry out any construction in any prohibited area.
(3) In a case where the Central Government or the Director-General, as the

case may be, 18 satisfied that—

9. Ins. by Act 10 of 2010, S. 4 (w.re.f. 16-6-1992).
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(a) it is necessary or expedient for carrying out such public work or any
project essential to the public; or

b . . . g~y »

(b) such oth.er work or project, in its opinion, shall not have any substantial
adverse 1mpac't on the preservation, safety, security of, or, access to, the
monument or its immediate surrounding.

It or he may, notwithstanding anything contained in sub-section (2), in
exceptional cases and having regard to the public interest, by order and for reasons
to be recorded in writing, permit, such public work or project essential to the public
or other constructions, to be carried out in a prohibited area:

declproglccijed' that any z‘l.rea near any protected monument or its adjoining area
lared, during the period beginning on or after the 16th day of June, 1992 but
ending before the date on which the Ancient Monuments and Archaeological Sites
and Remams (Amendment and Validation) Bill, 2010, receives the assent of the
President, as a prohibited area in respect of such protected monument, shall be
deemed to be the prohibited area declared in respect of that protected monument in
accordance with the provisions of this Act and any permission or licence granted
by the Central Government or the Director-General, as the case may be, for the
construction within the prohibited area on the basis of the recommendation of
the Expert Advisory Committee, shall be deemed to have been validly granted in
accordance with the provisions of this Act, as if this section had been in force at
all material times:

Provided further that nothing contained in the first proviso shall apply to
any permission granted, subsequent to the completion of construction or re-
construction of any building or structure in any prohibited area in pursuance
of the notification of the Government of India in the Department of Culture
(Archaeological Survey of India) Number S.O. 1764, dated the 16th June, 1992
issued under Rule 34 of the Ancient Monuments and Archaeological Sites and
Remains Rules, 1959, or, without having obtained the recommendations of the
Committee constituted in pursuance of the order of the Government of India
Number 24/22/2006-M, dated the 20th July, 2006 (subsequently referred to as the
Expert Advisory Committee in orders dated the 27th August, 2008 and the 5th

May, 2009).]

10[(4) No permission, refe
public work or project essential to the public or other
in any prohibited area on a
Archaeological Sites and Remains (
the assent of the President.]

rred to in sub-section (3), including carrying out any
constructions, shall be granted
nd after the date on which the Ancient Monuments and
Amendment and Validation) Bill, 2010 receives

bad Fort —Directions already issued by Supreme Court that

Law » Protection of Tughlaka Supreme
o Tughlakabad Fort, reiterated. Further directions issued, and

there would not be any further construction in

10. Ins. by Act 10 of 2010, S.5-
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for monitoring compliance therewith, matters transmitted to High Court, S.. Bhardwaj v. Archaeofogic,
Survey of India, (2016) 3 SCC 691.

> Protected monument.—Jantar Mantar, New Delhi, is a protected monument of Natiog,
Importance to be preserved and protected Noti. dt. 4-10-1956 declaring Jantar Mantar, New Delh; o be
protected monument published in Official Gazette. However, Noti. dt. 3-5-1957 issued in Supersessigp
thereof purportedly for correcting an error therein not published in gazette. Contention that Jantar Manty,
could not be treated as “protected monument” since Noti. dt. 3-5-1957 was not published in gazette anq
hence, prohibition contained in Noti. dt. 16-6-1992 for purposes of construction within the stipulateq arey
Was inapplicable to respondents’ construction activity. It was held that even though Noti. dt. 3-5-1957 ;4
notbecome effective because it was not published in Official Gazette, earlier Notificationissued on 4-10-1956
remained effective and same was saved by Section 39(2), Archaeological Survey of India v. NarenderAnand,
(2012) 2 5CC 562.

> Powers of Central Government to permit public work.—Expression “such other work o
project” occurring in Section 20-A(3)(b) implies larger public interest in contrast to private interest and ip
no case should construction be allowed if the same adversely affects ancient and historical monuments o
archaeological sites. Moreover, term “renovation” appearing in Section 20-C take its colour from the word
‘repair” appearing therein. This would mean that in the garb of renovation, owner of a building cannot
demolish the existing structure and raise a new one and competent authority cannot grant permission for
such reconstruction, Archaeological Survey of India v. Narender Anand, (2012) 2 SCC 562.

'1[20-B. Declaration of regulated area in respect of every protected
monument.—Every area, beginning at the limit of prohibited area in respect
of every ancient monument and archaeological site and remains, declared as of
national importance under Sections 3 and 4 and extending to a distance of two
hundred metres in all directions shall be the regulated area in respect of every
ancient monument and archaeological site and remains:

Provided that the Central Government may. by notification in the Official
Gazette, specify an area more than two hundred metres to be the regulated area
having regard to the classification of any protected monument or protected area, as
the case may be, under Section 4-A:

Provided further that any area near any protected monument or its adjoining
area declared, during the period beginning on or after the 16th day of June, 1992
but ending before the date on which the Ancient Monuments and Archaeological
Sites and Remains (Amendment and Validation) Bill, 2010, receives the assent of
the President, as a regulated area in respect of such protected monument, shall be
deemed to be the regulated area declared in respect of that protected monument in
accordance with the provisions of this Actand any permission or licence granted for
construction in such regulated area shall, be deemed to have been validly granted
in accordance with the provisions of this Act, as if this section had been in force

at all material times.]

1. Ins. by Act 10 of 2010, S. 6 (w.re.f. 16-6-1992).
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l-[ZO'C: Application for repair or renovation in prohibited area, or
construction or re-construction or repair or renovation in regulated area.—(1)
A“}’ person, who owns any building or structure, which existed in a prohibited area
hc.lorc the 16th day of June, 1992, or, which had been subsequently constructed
with the approval of the Director-General and desires to carry out any repair or
l‘enm'a.um{ of such building or structure, may make an applicali;m to the'compelem
authority for carrying out such repair or renovation, as the case may be.

(2) Any person. who owns or possesses any building or structure or land in
any chulatcd area, and desires to carry out any Uconstructibon or re-construction or
repair or renovation of such building or structure on such land. as the case may be.
may make an application to the competent authority for carrying out conslruétion
or re-construction or repair or renovation, as the case may be'.] ]

Grant of Permission by Competent Authority

13
(20-D. Grant of permission by competent authority within regulated
area.—(1) Every application for grant of permission under Section 20-C of this
Act shall be made to the competent authority in such manner as may be prescribed.

(2) The competent authority shall, within fifteen days of the receipt of the
application, forward the same to the Authority (0 consider and intimate impact of
such construction (including the impact of large-scale development project, public
project and project essential to the public) having regard to the heritage bye-laws
relating to the concerned protected monument or protected area, as the case may be:

Provided that the Central Government may prescribe the category of
applications 1n respect of which the permission may be granted under this sub-
cection and the application which shall be referred to the Authority for its
recommendations.

(3) The Authority shall. within two months from the date of receipt of
application under sub-section (2). intimate to the competent authority impact of
such construction (including the impact of large-scale development project, public
project and project essential to the public).

(4) The competent authority shall, within one month of the receipt of intimation
from the Authority under sub-section (3), either grant permission or refuse the same
as so recommended by the Authority.

(5) The recommendations of the Authority shall be final.

(6) In case the competent authority refuses to grant permission under this

section., it shall, by order in writing, after giving an opportunity to the concerned
person, intimate such refusal within three months from the date of receipt of the

application to the applicant, the Central Government and the Authority.
(7) If the competent authority. after grant of the permission under

sub-section (4) and during the carrying out of the repair or renovation work or re-
construction of building or construction referred to in that sub-section. 1s of the

2

12. Ins. by Act 10 of 2010, S.7.
13. Ins. by Act 10 of 2010. Bl
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opinion (n-n the basis of material in his possession or otherwise) that such, ,
or renovation work or re-construction of building or construction 1s likely ;,“:-;"' '
an m‘l\'crsc impact on the preservation, safety, security or access to the m';;r » hay
'c(-msulcruhl.\'. it may refer the same to the Authority for its rcu)mmend“mu}:»rf,:_.-_
if SO recommended, withdraw the permission granted under sub-section (I“ ang
required: ) 1if o,

Provided that the competent authority may, in exceptional cases, witt
appmva! of the Authority grant permission to the applicant rcfer.rc'c'l J. ”
suh-sccl?()n (2) of Section 20-C until the heritage by-laws have been prepared - B
sub-section (1) of Section 20-E and published under sub-section (7) of that gcgg{::“"
m

'h{f) The (,qntral Government, or the Director-General, as the case may be, sh,,
exhibit, on their website, all the permissions granted or refused under this Act Ju |

4120-E. Heritage by-laws.—(1) The ity, 1 '
_ ) A S. e competent authority, in consultation wj;;
Indian _Natlonal Trust for Arts and Cultural Heritage, being a trust registered un'c;{l‘
the Inc?xan Trusts Act, 1882 (2 of 1882), or such other expert heritage bodies as m-t,r
be notified by the Central Government, shall prepare heritage bye-laws in rés :
of each protected monument and protected area. s
(2) The heritage bye-laws referred to in sub-section (1) shall, in addition g
such mat-ters as may be prescribed, include matters relating to heritage control such
as elevations, facades, drainage systems, roads and service infrastructure (incluaino

electric poles, water and sewer pipelines).

(3). The ?entra] Government shall, by rules, specify the manner of preparation
of dgtqlled site plans in respect of each protected area or protected monument or
prohibited area or regulated area, the time within which such heritage bye-laws
shall be prepared and particulars to be included in each such heritage bye laws.

(4) The competent authority for the purpose of preparation of detailed site plans
and heritage bye-laws may appoint such number of experts or consultants as it may

deem fit.
(5) A copy of each of the heritage bye-laws prepared under sub-section (1)

shall be forwarded to the Authority for its approval.

(6) A copy of the heritage bye-laws as approved by the Authority under
sub-section (5) shall be laid before each House of Parliament.
ws shall be made available by the competent authority
he same on its website and also in such other manner

(7) Each heritage bye-la
ately after laying the same before each House of

to the public, by exhibiting t
as it may deem fit, immedi

Parliament.]
National Monuments Authority

ational Monuments Authority.—(1) The Central

15[20-F. Constitution of N _
onstitute an Authority

Government shall, by notification in the Official Gazette, C
to be called as the National Monuments Authority.

14. Ins. by Act 10 of 2010, S. 7.
15. Ins. by Act 10 of 2010, S. 7.
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(2) The Authority shall consist of
ta) n Chain ‘ ‘
a) ;! Chairperson, on whole-time basic, (o be appointed by the Precident
ving proven experience and expertise in the fields of archacolory
ey ' g A | aIlnainrgy.
country and town planning, architecture. heritage, conservation-
architecture or law; h N |
(b :
J ;.”‘h number of members not exceeding five whole-time members and
e part-tim : g ‘ nmendation o
i SpC](‘ r c(r.ncvn}wf:ra. to be appointed, on the recommendation of
G > delection Committee referred to in Section 20-G. by the Central
govermment, havi OV j 2 ice field
o ]Vy,d ?ng proven experience and expertise in the fields
archacology, country and town planning. architecture, heritage,
~ conservation-architccture or law, h
(¢) the Director-General as member, ex officio.
3 , . .
| (3) The tenure of the whole-time Chairperson or every whole-time member
an v / A1 ) 1 ’
. ch cry part-time member, of the Authority shall be three years from the date on
which he assumes office as such and shall not be eligible for re-appointment:

Provided that, save as otherwise provided in clause (¢) of sub-section (2). any
person who has held any post in the Archacological Survey of India or in the
Ministry of Culture of the Government of India or a State Government or has not
bccn found fit to be considered for being appointed to any such post shall. not be
cligible 1o be appointed as the Chairperson or a member of the Authonty:

Provided further that any person, who had either been granted a permission of
licence or refused any such permission or refused grant of a licence or any person
or any of his relative having any interest in a prohibited arca or a regulated arca
shall not be eligible to be appointed as a Chairperson or member.

Explanation.—For the purposes of this section, “relative” means—

(i) spouse of the Chairperson or member of the Authority:

(if) brother or sister of the Chairperson or member of the Authonty;
(iii) brother or sister of the spouse of the Chairperson or member of the

Authority;
(iv) brother or sister of eith
of the Authority;
(v) any lineal ascendant or descendant 0
Authority;
(vi) any lineal ascendant or desce
member of the Authority;
(vii) spouse of the person referre
(4) An officer, not below the rank of Joint 5¢
India, shall be the Member Secretary of the Authorty.
(5) The Central Government shall provide su.ch n}l
employees as may be necessary for discharge of functions by

this Act.]

er of the parents of the Chairperson or member

 the Chairperson or member of the
ndant of the spouse of the Chairperson or

d to in clauses (if) to (vi);
Secretary to the Government of

mber of officers and other
the Authority under
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'(20-G. Selection Committee for selection of members of Authority
li\’L‘l\ whole-time member At .- s me . c ority <h l
member and every part-time member of the Authority shaj| y,
selected "_\ a Selection Committee (;muktm;_' of the following persons, namely
(a) Cabinet Secretary — Chairperson, ex officio;
(h) Sccretary in the Ministry of Culture — member. ex officio.
(¢) Secretary in the Ministry of Urban Development — member, ex officiq
(d) three experts, having proven experience and expertise in the fields (
archacology, architecture, heritage or conservation-architecture to he
nominated by the Central Government.

(2) The Selection Committee referred to in sub-section (1) shall regulate jts
own procedure for the purposes of selecting whole-time members and part-time
members of the Authority. ]

17120-H. Salary, allowances and meetings of Authority.—(1) The salaries and
allowances payable to the whole-time Chairperson and whole-time members, and
the other terms and conditions of their service or fees or allowances payable to the
part-time members, of the Authority shall be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and
conditions of service of the whole-time Chairperson and whole-time members shall
be varied to their disadvantage after their appointment.

(2) The Authority shall regulate its own procedure for the purposes of holding
its meetings (including quorum of such meetings) and granting permissions under
this Act.

(3) All the decisions of the Authority shall be published in such manner as
it may decide and also on its own website and on the website of the Central

Government.]
18[20-1. Functions and Powers of Authority.—(1) The Authority shall exercise
or discharge the following powers or functions, namely—

(a) make recommendations to the Central Government for grading and
classifying protected monuments and protected areas declared as of
national importance under Sections 3 and 4, before the commencement
of the Ancient Monuments and Archaeological Sites and Remains
(Amendment and Validation) Act, 2010;
make recommendations to the Central Government for grading and
classifying protected monuments and protected areas which may be
declared after the commencement of the Ancient Monuments and
Archaeological Sites and Remains (Amendment and Validation) Act,

2010, as of national importance under Section 4;
(¢) oversee the working of the competent authorities;

(b)

16. Ins. by Act 10 of 2010, S. 7.
17. Ins. by Act 10 of 2010, S. 7.
18. Ins. by Act 10 of 2010, S. 7.
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(d) to suggest measures for i i
el & ugg,.LTl measures for implementation of the provisions of this Act;
’) to consider the impact of lar l ‘ ,
ub“n‘su .u' the impact of large-scale developmental projects, including
;: ¢ ]()jlgjcct.s and projects essential to the public which may be
ropose eguls
ll POS-L in the regulated areas and make recommendations in respect
0 thereof to the competent authority;
0 make r ati
1.‘1}@ recommendations (o the competent authority for grant of
permission.

DT A
Aet (lu)lvclltclz f\uthonty shall, for the purpose of discharging functions under this
Proéedu- ;; SEEISMROMICIS 45 e vested in a civil court under the Code of Civil
e re, 1908 (5 of 1908) while trying a suit in respect of the following matters,

(a) sgmmoning and enforcing the attendance of any person and examining
him on oath;

(b) requiring the discovery and production of documents;

(c) any other matter which may be prescribed.]

19[2.0-J. Removal of Chairperson and members—(1) Notwithstanding
anything contained in sub-section (3) of Section 20-F, the President in the case of
the Chairperson and the Central Government in the case of whole-time member
and part-time member may, by order, remove from office, the Chairperson or any

such member of the Authority, if he—
(a) has been adjudged an insolvent; or
(b) has been convicted of an offence which, in t
Government, involves moral turpitude; or
(c) has become physically or mentally incapa

he opinion of the Central

ble of acting as Chairperson

or member; or
(d) has acquired such financial or other interests as is likely to affect
prejudicially his functions; or
office

(e) has so abused his position as to render his continuance in

prejudicial to the public interest.
(2) The Chairperson Of any member of the Authority shall not be removed

under clauses (d) and (e) of sub-section (1) unless he has been given a reasonable

opportunity of being heard in the matter.

2020-K. Restriction on future emplqyment by Chairperson and
members.—On ceasing to hold office, the Cha1rperson or whgle-tlme rpember of
the Authority, as the case may be, shall, subject to thfz provisions of tlllns] c;XCftf be
ineligible, fora period of five years from the date on which they cea;e to hold office,
for further employment (including as consultant o'r expert .or ot' ;rwm;,) ml Oany
institution, agency or organisation of any naFure mainly dealmg.mt a;lc‘ t :;(1)1 regg/r,
country and town planning, architecture, heritage and conservation-archi

whose matters had been before the Chairperson of such member.]

19. Ins. by

Act 10 of 2010, S.7. ;
20. Ins. by Act \C;

10 of 2010, S. 7.
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N
(9 ]

nt to issue directions to Authorig,
J ’!.

2l N » - v
[20-L.. Power of Central Governme
the Authority /

J ‘*h.;]i
» I

\\" e e
ithout prejudice to the foregoing provisions of this Act,
exercise of its powers or the discharge of 1ts functions under this Act, be h
< ] ¥ . {‘ll 1,

other than those relating to technjcgy) d
d1 and

b |

by such directions on question of policy.
ay give in writing to i f;
. om

administrative matters, as the Central Government m

time to time:
drcyvrt ] i .
Provided that the Authority shall, as far as practicable, be given an opporqyp,
3 Ity

to express its views before any direction 1s given under this sub-section.

F’ . . ~ 1 1
(2) The decision of the Central Government, whether a question is one of pol;
Olicy

or not, shall be final.]

22[20-M. Power of Central Government to issue directions to Competeny
authority.—Without prejudice to the foregoing provisions of this Act, the
competent authority shall. in exercise of its powers or the discharge of its function,
under this Act, be bound by such directions, as the Central Government may gjy,

in writing to it from time to time.]
23['ZO-N. Power of Central Government to supersede Authority.—(1) If,
any time the Central Government is of the opinion,— '
(a) that, on account of circumstances beyond the control of the Authority, i
is unable to discharge the functions or perform the duties imposed o‘n it
by or under the provisions of this Act; or
(b) that the Authority has persistently defaulted in complying with any
direction given by the Central Government under this Act or in the
discharge of the functions or performance of the duties imposed on it
by or under the provisions of this Act and as a result of such default the
financial position of the Authority or the administration of the Authority

has suffered; or
(c¢) that circumstance
so to do,

the Central Government may,

s exist which render it necessary in the public interest

by notification in the Official Gazette, supersede the

Authority for such period, not exceeding six months, as may be specified in the
notification and appoint a person oOr persons as the President may direct to exercise
powers and discharge functions under this Act:

Provided that before issuing any such notification, the Central Government
shall give a reasonable opportunity to the Authority to make representations against
the proposed supersession and shall consider the representations, if any, of the

Authority.
(2) Upon the publication of a notification under sub-section (1) superseding

the Authority,—

21. Ins. by Act 10 of 2010, S. 7.
22. Ins. by Act 10 of 2010, S. 7
23. Ins. by Act 10 of 2010, S. 7.
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(a) the Chairpe ; ’
s 1}):;1011 lnrnd all other whole-time members and part-time
s shall, as from as the d: ‘ - ' ' o
I late of supersession, vacate their offices
(b) all the ers. functi
| Dr()visimlr)(smtf“i -hmumm and duties which may, by or under the
slons o  Ac : '
5 it /\ulhnrlitm {;\Ll, be c.xcruscd or discharged by or on behalf
b sectin (3 z smll,.unnl the Authority is reconstituted under
rcl‘\A syt ), be exercised and discharged by the person or persons
( erred to in sub-section (1); and o
¢) all propertics "
Am{:‘()‘:ﬁf;”;:lsr()wncq or controlled by the Authority shall, until the
s reconstituted under sub-secti in th
sub-section
Government. (3), vest in the Central

(3) On or s

notification is'q:zfiom(;ljc expiration of the period of supersession specified in the
the Authori t‘ ' b unf r SUb'Scfllon(l),thc Central Government shall reconstitute
members an 5' y a resh appointment of its Chairperson and other whole-time
office urrder Il)arl-tlmc members and in such case any person who had vacated his
STbieet 1o theC;USC. ('a) of ;ub-secuon (2) shall not be deemed to be disqualified
rovisions of sub-section (3) of Section 20- i ,

She reniaiihE period. ) 0-F for reappointment for
) 4) The Central Government shall cause a copy of the notification issued under
S -section (1) anq a full report of any action taken under this section and the
circumstances leading to such action to be laid before each House of Parliament

at the earliest.]

24 o e Yo ge . e
o [2.0-9. Bar of jurisdiction of civil court.—No civil court shall have
jurisdiction in respect of any matter which the Authority is empowered by or under
this Act to determine and no injunction shall be granted by any court Or other
authority in respect of any action taken or to be taken in pursuance of any power

conferred by or under this Act.]

25[20-P. Annual Report.—(1) The Aut

in such form and at such time as may be
an annual report giving ful iption of all the activities of the Aut

] descri
previous year.
(2) A copy O

hority shall prepare once in every year,

prescribed by the Central Government,
hority for the

under sub-section ( 1) shall be laid, as soon
ach House of Parliament.]

n.—Where the Central Government
ng call upon the Authority or
in writing such information,
affairs as the Central

f the report received
as may be after it is received, before ¢

26[20-Q. Power to call for informatio
considers it expedient SO to do, it may, by order1n writi

the competent authority, as the case may be, to furnish
in such form and manner as may be prescribed, relating to 1ts

Government may require.]

-

24. Ins. by Act 10 of 2010, S. 7.
25. Ins. by Act 10 of 2010, S. 7.
26. Ins. by Act 10 of 2010, S. 7.
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Archacological Excavations

as.—An archacological officer or an officer

a licence granted in thig

after giving
g

21. Excavations in protected are
authorised by him in this behall or any person holding
hch‘:lll~ under this Act (hereinafter referred to as the licensee) may,
Qoucc in writing to the Collector and the owner, enter upon and make cxcavations
in any protected arca.

22. Excavations
archacological officer h
contains ruins or relics of historical or archacological import
authorised by him in this behalf may. after giving notice in writin
and the owner. enter upon and make excavations in the area.

in areas other than protected areas.—Where an
as reason to believe that any arca nol being a protected area
ance. he or an officer
g to the Collector

29, _ Compulsory purchase of antiquities, etc., discovered during
excavation operations.—(1) Where, as a result of any excavations made 1n
any area under Scction 21 or Section 22 any antiquities are discovered, the

al officer or the licensee, as the case may be, shall,—
and submit a report to

aining such particulars

archaeologic

(a) as soon as practicable, examine such antiquities
the Central Government in such manner and cont
as may be prescribed;

(b) at the conclusion of the ex
the owner of the land from which suc
of the nature of such antiquities.

27[compulsory acquisition] of any suc
rchaeological officer or the licens
fe custody as he may deem fit.

r sub-section (1), the Central Government may

quisition of any such antiquities.]

ory acquisition of any antiquities is
hall vest in the Central Government with

cavation operations, give notice in writing to

h antiquities have been discovered,

(2) Until an order for the h antiquities is
made under sub-section (3), the a ee, as the case

may be, shall keep them in such sa
(3) On receipt of a report unde
make an order for the 28[compulsory ac
(4) When an order for the compuls
under sub-section (3). such antiquities s

effect from the date of the order.

24. Excavations etc., for archaeologic
shall undertake or authorise any person to undertake any excavation or other like
r archacological purposes in any area which is not a protected area
s approval of the Central Government and in accordance
s, if any, as the Central Government may make or give

made

al purposes.——No State Government

operators fo
except with the previou
with such rules or direction

in this behalf.

uities and Art Treasures Act (52 of 1972).

27. Subs. for the words “compulsory purchase” by the Antiq

S. 33(iii)(a) (5-4-1976).
28. Subs. for the words ‘“‘compu
(b) (5-4-1976).

Isory purchase of any such antiquities at their market value”, Ibid, S. 33(ii)
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Protection aui
of Antiquities
25. Power of Cent s
. ral

s (Rt Eovermment Co(l;?zeennlent to control moving of antiquities.—(1) If
not to be moved from the ]]'M‘ ers that any antiquities or class of anliquitieﬁ ought
Government; the Central g ace where they are without the sanction of the tcnt,grql
direct that al;y such 'ln;iqui(:;/emmcm may, by notification in the Official Ga7ette

) : ‘ . or any class of I o
except W e = ass of such antiquities sha

pt with the written permission of the DireCtor-GCngml shall not be moved

(2) Every applicati . iSS]
o Con);q.pphcdtlon -f01 permission under sub-section (1) shall be in such
ain such particulars as may be prescribed |

(3) Any perso i
son aggrieved by an order refusi 1SS
i gL er refusing permission may a
entral Government whose decision shall be ﬂnal.c : PRt "

26. Purcha . 3

: se of antiquities by .

Governientapprehend q b? Central Government.—(1) If the Central

. prehends that any antiquity mentioned in a notification i

sub-section (1) of Secti v ification issued under

cused or all ection 2§ is in danger of being destroyed, removed, injured,

histo;ica] c;]wed to. fall. into decay or is of opinion that, by reason of its
‘ i or archaeological importance, it is desirable to preserve such antiquity in

a public place, the Central Government may make an order for the ’[compulsory

acquisition of such antiquity] and the Collector shall thereupon give notice o the

owner of the antiquity to be acquired.

(2) Where a notice of ¥[compulsory acqu
sub-section (1) in respect of any antiquity. such antiquity
Government with effect from the date of the notice.

(3) The power of compulso

to any image or symbol actually
Principles of C ompensation
ss or damage.—AnYy owner or occupier of land who
y diminution of profits from the land by

n. such land or the exercise of any other

isition] is issued under
hall vest in the Central

ry acquisition given by this section shall not extend

used for bona fide religious observances.

27. Compensation for lo
has sustained any Joss or damage or an

reason of any entry on or excavations i
power conferred by this Act shall be paid compensation by the Central Government
for such loss, damage of diminution of profits.

jon.—(1) The market value

t value or compensat

marke
ent IS empowered to purchase at such

28. Assessment of

of any property which the Central Government .
value under this Act or the compensation be paid by the Central Government in

respect of anything done under this Act shall. where any dispute arises in respect

ined in the manner provided in
ot value or compe rtained in the md
gi;ﬁgﬁ:ﬂ}arﬁ C; \ti 34,45 t0 57, e Land Acquisition Act, 1894, 50

far as they can be made applicable ;

nsation, be asce
51 and 52 of th

w‘-’ p d A arket lllUL‘”. «lnd “to be
T voras bl S 1 ase l ' \UCh ”]Il uiies at it ma }\L
!f} ‘1“!‘!‘; f(.) ”lc w( d ‘ COmpul OX‘} lur(l?h’dﬁt (,f any it d . ({\‘ ; (,t \1 ()/ 5 “ .\' p . ll, /(” h
N sub-$ h‘\v' ‘ht /«n“qu]u(ﬁ iﬂld AA” l Ce ures At 1 ‘. 4 N, 33 -4
iurc l:i‘.(-k! in u . (l) J - ' o ]!1“1
30 'lli/\ hﬂ ”‘l’ Wi 'Td'\ ”C()mpul&()l v })Urchu\c m SUI)'\.\ (2) dnd A
n Rl . L
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Provided that. when making an enquiry under this said LLand Acquisition 4
the Collector shall be assisted by two assessors, one of whom shall be a C”m;y-,\:'
person m)n-nn;atcd by the Central Government and once a person nominated h;, ;;"'
owner, or. in case the owner fails to nominate an assessor within such rcas(mah;,:

time as may be fixed by the Collector in this behalf, by the Collector.

31[(2) For every.antiquity in respect of which an order for compulsor,
acquisition has been made under sub-section (3) of Section 23 or Und:,
sub-section (1) of Section 26, there shall be paid compensation and the provisior:-
of Sections 20 and 22 of the Antiquities and Art Treasures Act, 1972 shall. so far a-:
may be. apply in relation to the determination and payment of such compensatiop
as l‘hC}.’ apply in relation to the determination and payment of compensation for any
antiquity or art treasure compulsorily acquired under Section 19 of that Act.] ’

Miscellaneous

29. Delegation of powers.—The Central Government may, by notification in
the Official Gazette, direct that any powers conferred on it by or under this Act
sllwalll.)subject to such conditions as may be specified in the direction, be exercisable
also by—

(a) such officer or authority subordinate to the Central Government, or
(b) such State Government or such officer or authority subordinate to the

State Government, as may be specified in the direction.
30. Penalties.—(1) Whoever—
(/) destroys, removes, injures, alters, defaces, imperils or misuses a
protected monument, Or
(if) being the owner or occu
order made under sub-se

of Section 10, or
(iii) removes from a protected monument any sculp

basrelief, inscription, or other like object, or
(iv) does any act in contravention of sub-section (1) of Section 19, shall be

punishable with *?[imprisonment which may extend to two years], or
with 33[fine which may extend to one lakh rupees], or with both.

(2) Any person who moves any antiquity in contravention of a notification
issued under sub-section (1) of Section 25 shall be punishable with
34[ijmprisonment which may extend to two years or with fine which may extend
to one lakh rupees or with both]; and the Court convicting a person of any such
contravention may by order direct such person to restore the antiquity to the place

from which it was moved.

pier of a protected monument, CONLravenes an
ction (1) of Section 9 or under sub-section (1)

ture, carving, image,

31. Subs. for former sub-s. (2) by the Antiquities and Art Treasures Act (52 of 1972), S. 33 (15-4-1976).

32. Subs. by Act 10 of 2010, S. 8.
33. Subs. by Act 10 of 2010, S. 8.
34. Subs. by Act 10 of 2010, S. 8.
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(2) Any person wl
24i) ~ 10 MOVES anv antiauity
issued under sub-section (1) (F :”-‘ antiquity - contravention of a notification
‘ of Section 25 sh ; !
may v\l(‘n(l (o “\'(‘ lh LJ 8 )1|” l)(' ]H”“Sh'll)ll' “,' I " . d
) SIS Ftnas: . ( ith fine which
e d lll'lp( esy and the Court convicting a person of any such
i o] b Cr “U(‘l \“('l ) ) f ¢ b
! e y . 1 Perso . ' the antiang
from which it was moved. I n o restore the antiquity to the place

3130-A

J0-A. Punishment for ¢

raises, on and after the d,"(rl “)"‘“_“'“"“0". cte., in prohibited area.—Whoever
Sites il Romnice (/\m‘.( lnn which the Ancient Monuments and Archacological
i s Bretiey ‘l.m. endment and Validation) Bill, 2010, receives the assent
imprisonment not ex ‘ “F““L“Un in the prohibited area, shall be punishable with

xceeding two years or with fine whic

i years or with fine which may extend to one lakh

3(30-B. Puni
30-B. Punishment for ¢ i
. construc J ‘
et ol lludmn, ete., in regulated area.—Whocever
: . ate on which the Ancie NS i
Sites wnfl R ch the Ancient Monuments and Acrhaeological
ains (Amendment and Validation) Bill, 2 ecel
¢ the President. anv ¢ L and Validation ill, 2010, receives the assent
gl - o , any construction in the regulated arca without the previous
ermission of the ¢ stent ¢ i i i ‘
gy e of the competent authority or in contravention of the permission granted
c ~ o 1 oy 3, . M : o
\ CC mpuc.nl authority, shall be punishable with imprisonment not exceeding
, , . O o 3 2y 1 A ‘
two years or with fine which may extend to one lakh rupees or with both.]

37[30-C. Offences by officers of Government.—If any officer of the Central
Gove'mmcm enters into or acquiesces in any agreement to do, abstains from doing,
permits, conceals or connives at any act or thing whereby any construction or
re-construction takes place in a prohibited area or regulated arca, he shall be
punishable with imprisonment for a term which may extend to three years, or with

fine, or with both.]
31. Jurisdiction to try offe
Magistrate or a Magistrate of the

32. Certain offences to be cogniz
in the Code of Criminal Procedure, 1898, an offence under cla

of sub-section (1) of Section 30, shall be deemed to be a cogniza

the meaning of that Code.

33. Special provision regarding fine—N )
in Section 32 of the Code of Criminal procedure, 1898, it shall be lawful for any

Magistrate of the first class specially empowered by the State Government in this
behalf and for any Presidency Magistrate {0 pass a sentence of fine cxceefimg two
thousand rupees on any person convicted of an offence which under this Act1s

punishable with fine exceeding tWo thousand rupees.
due to the Government.—Any amount due to the

34. Recovery of amounts > '
Government from any person under this Act may, on 4 certificate issued by the

s el S

35. Ins. by Act 10 of 2010, S. 9.
36. Ins. by Act 10 of 2010, g g

37. Ins. by Act 10 of 2010,

nees.—No Court inferior to that of a Presidency
Ist class shall try any offence under this Act.

able.—Notwithstanding anything contained
use (i) or clause (iif)

ble offence within

otwithstanding anything contained
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Director General or an archaeological officer authorised by him in this behgg b
recovered in the same manner as an arrear of land revenue. K

35. Ancient monuments, etc., which have ceased to be of Nationy,
importance.—If the Central Government is of opinion that any ancient gy,
historical monument or archacological site and remains declared, to be of natiopy,
importance by or under this Act has ceased to be of national importance, it may,
by notification in the Official Gazette, declare that the ancient and historicy
monument or archaeological site and remains, as the casc may be, has ceased to b
of national importance for the purposes of this Act.

38[35-A. Obligation to survey the protected prohibited area and regulateq
areas.—( 1) The Director-General shall, within such time as may be specified by the
Central Government, conduct a survey or cause survey to be conducted in respecy
of all prohibited areas and regulated areas for the purpose of detailed site plans.

(2) A report in respect of such survey referred to in sub-section (1) shall be
forwarded to the Central Government and to the Authority.]

39[35-B. Identification of unauthorised constructions on or after 16th June,
1992.— (1) The Director-General shall, within such time as may be specified by
the Central Government, identify or cause to be identified, all constructions (of
whatever nature) made on and after the 16th day of June, 1992 in all prohibited
areas and regulated areas and, thereafter, submit from time to time a report in
respect thereof to the Central Government.

(2) The Director-General shall, for the purposes of sub-section (1), have the
power to call for information from the local bodies and other authorities.]

36. Power to correct mistakes, etc.—Any clerical mistake, patent error or
error arising from accidental slip or omission in the description of any ancient
monument or archaeological site and remains declared to be of national importance
by or under this Act may, at any time, be corrected by the Central Government by

notification in the Official Gazette.

37. Protection of action taken under the Act.—No suit for compensation
and no criminal proceeding shall lie against any public servant in respect of any act
done or in good faith intended to be done in the exercise of any power conferred
by this Act.

38. Power to make rules.—(1) The Central Government may, by notification
in the Official Gazette and subject to the condition of previous publication, make
rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely:—

(a) the prohibition or regulation by licensing or otherwise of mining,
quarrying, excavating, blasting or any operation of a like nature

38. Ins. by Act 10 of 2010, S. 10.
39. Ins. by Act 10 of 2010, S. 10.
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(h)

(¢)

,2()[ (C(I)

(ch)

(cc)

(cd)

(ce)

(cf)

(cg)

(ch)

(d)
(e)

)

ANCIENT MO T
I MON1 MENTS A D) AR( HAFDLOGH AL SITES AND -
REMAINS ACT. 1958 ) LY

near a cle
‘ 'Wﬂh.k“( d monument or thg construction of h'l”‘l”ﬂ_"\ on land
adjoining such monument ; e femovs 9 ' .
he grant of licences »'!.xln.flth\ rgnn-.;lnfunmuhnn'\c,’lhmmmga;
archaeological L, § and permissions to make excavations for
and th fi( dl purposes 1n protected areas, the authorities by whom
an € restrictions ¢ : , ~ 1:
may be granted. the ind conditions subject to which, such licences
o granted. the taking of securities from licensees and the fees
that may be charged for such licences
the rig - acces: : : .
o jh‘ of access of the public to a protected monument and the fee,
1t any, to be charged therefor;
the rateeorn Mncile
i “"CE”HCS of ancient monuments or archaeological sites and
CMma “lared : ats - -
emains, declared as of national importance, under sub-section (1) of
Section 4-A:
the m: afefian s il
manner of making application for grant of permission under
sub-section (1) of Section 20-D:
t , . .
bhc category of applications in respect of which the permission may
e grdntcd and applications which shall be referred to the Authority
for its recommendation, under sub-section (2) of Section 20-D:
the other matters including heritage controls such as elevations,
fécades., drainage systems, roads and service infrastructure
(including electric poles, water and sewer pipelines) under
sub-section (2) of Section 20-E;
the manner of preparation of detailed site plans in respect of each
prohibited area and regulated area and the time within which such
heritage bye-laws shall be prepared and particulars to be included in
each such heritage bye-laws under sub-section (3) of Section 20-E:
salaries and allowances payable to, and the other terms and
conditions of service of, the whole-time Chairperson and whole-time
members, or fees or allowances payable to the part-time members, of
the Authority under sub-section (1) of Section 20-H;

the form in which and time at which the Authority shall prepare an

annual report giving full description of its activities for the previous

year under Section 20-P;

the form and manner in which th
shall furnish information to the
20-Q;]

the form and con

e Authority and competent authority
Central Government under Section

tents of the report of an archaeological officer or a

licensee under clause (a) of sub-section (1) of Section 23; .
the form in which applications for permission under Section 19
or Section 25 may be made and the particulars which they should

contain;
the form and
time within which they may

manner of preferring appeals under this Act and the

be preferred;

40. Ins. by Act 10 of 2010, S. 11.
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(¢) the manner of service of any order or notice under this Act:

(/) the manner in which excavations and other like operationg ¢
archacological purposes may be carricd on; o
(/) any other matter which is to be or may be pi
ide that a breach thercof sha)
C

cescribed.

(3) Any rule made under this section may prov

be punishable,-
(1) in the case of a rule made with reference o cl
hich may extend to three months, or with fine

ause (a) of sub-section (2)
L)

with imprisonment w
B t\\'hich may extend to five thousand rupees, or with both;

(if) in the case of a rule made with reference to clause (b) of sub-scction (2)
.\\'ilh finc which may extend to five thousand rupeces; :
in the case of a rule made with reference to clause (¢) of sub-section (2)
with fine which may extend to five hundred rupees. '
Central Government under this Act shall be
¢. before such House of Parliament, while
ays which mya be comprised in one
MOre Successive sessions, and if, before the expiry of the
or the successive sessions aforesaid,
tion in the rule or both Houses agree
the rule shall thereafter have effect only in such
ay be; so, however, that any such
ce to the validity of anything

(111)

41[(4) Every rule made by the
laid. as soon as may be after it si mad
it is in session, for a total period of thirty d
session or in two or
wediately following the session

session imn
¢ ion making any modifica

both Houses agre
that the rule should not be made,
modified form or be of no effect, as the case m
modification or annulment shall be without prejudi
ne under that rule.]

| equity and sustainable development.—There must be
ith on one hand and preservation/protection of historical/
other. Intention of Constitution-makers

luding the subject in all the three Lists
given the

previously do
CASE Law * Inter-generationa

balance between development of mineral wea
archaeological/ monumental wealth for future generations on the

to protect historical and archaeological monuments is clear. By inc
of Schedule VII, Constitution-makers intended that both Union and State Government should be

responsibility of framing of laws relating to ancient monuments and in fact laws in this regard have been
framed both by Union Governmentand State concerned. By incorporating Article 49 in the directive principles
of State policy, the Framers made it obligatory to protect every monument or place or object of artisticor
historic interest, declared by or under law made by parliament to be of national importance, from spoliation,
disfigurement, destruction, removal disposal or export, as the case may be, K. Guruprasad Rao V. State of

Karnataka, (2013) 8 SCC418.

39, Repeals and saving.—(1) The Ancient and Historica
Archaeological Sites and Remains (Declaration of National Importance)
and Section 126 of the States Reorganisation Act, 1956, are hereby repealed.
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S.39] ANCIENT MONUMENTS AND ARCHAEOLOGICAL SITES AND 31
REMAINS ACT, 1958

(2) The Ancient Monuments Preservations Act, 1904, shall cease to have
cffect in relation to ancient and historical monuments and archacological sites and
remains declared by or under this Act (o be of national importance, except as
respects things done or omitted to be done before the commencement of this Act.




